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Nuts and Bolts 
in Aspirational 

Family Mediation 
 

by 
Ms Vivian Chih, 
Barrister-at-Law, 

Justice Chambers 
  

 

 

Ms Chih is a practicing barrister-at law in HK since 1986.  She holds a Bachelor degree in Law, a 
Master degree in International Law, a Diploma in International Arbitration and a Master Degree in 
Counseling. 
 
Ms Vivian Chih is qualified as a HKMAAL general and family mediator in HK and is a very 
experienced and seasoned mediator having participated in nearly 300 mediation cases since 
2009, covering area of personal injury, insurance, commercial, family, land, probate, employment 
and contractual matters, etc. 
 
With respect to mediation/negotiation training, Ms Chih has received mediation training from the 
Accord Group as early as 2004 as part 1 of the Professional Mediation training of HKIAC, the 
accredited mediator training by CEDR of London (the Centre for Effective Dispute Resolution) in 
2009, the part II Professional Mediation training of HKIAC in 2011, the Master of Negotiation 
programme by CEDR in Nov, 2013, the training programme for HKIAC panel of mediation 
assessor in 2014, the mediation training by the Hong Kong Family Welfare Society in 2013/14, 
and recently, the Programme on Negotiation at the University of Oxford in Oct, 2014, and the 
Programme on Negotiation at Harvard Law School in Nov, 2014 and April, 2015 respectively. 
 
Ms Chih is a passionate and dynamic mediator.  She has the firsthand experience in working out 
the difference between the technique used in mediation/negotiation as opposed to that used in 
litigation.  She is eager to share her personal insight in the mediation/negotiation techniques 
applicable to the Hong Kong context. 

 

Basic understating of the rights and responsibility of parties in family disputes 
Financial provision 
 Principle for division of assets 

1. What kind of assets are capable for division upon dissolution of marriage?  
- Matrimonial home/assets? - pre-marital assets? 
- External assets - e.g. gifts, inheritance? 
- Unilateral assets - e.g. sole investment/business? 
- Property held on constructive trust? 

2. When can the equal sharing principle be departed? 
- by: Pre-nuptial agreement? Conduct of parties? Short marriages? Need of parties? 

3. Can there be compensation for relationship - generated disadvantage or compensation for extra duty such as 
caring for children or elderly? 

 Principle for provision of Ancillary Relief 
1. Should there be life long provision for spouse in short marriages? 
2. When can there be variation in financial provision? 
3. Should psychological effect upon children caused by welfare of spouse be considered? 

 Principle for maintenance for children  
1. Should there be maintenance for children born by unmarried couples? 
2. Should maintenance for children be for their life long interest? 
3. Can lump sum be settled for purchase of house for children? 
4. Should wish of paying party and need of children be considered? 
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Custody, access, care and control 
 Meaning of custody, access, care and control 

1. Is there any practical significance between custodial rights and non-custodial rights? (right to final decision vs 
right to be consulted only)? 

2. What kind of combination of custody, access, care and control are permissible by orders of Court? - Joint 
custody? Shared care and control? Parallel-parenting? Liberal/reasonable access or defined access? 

3. When is sole custody preferable by Court? 
 Principles of guardianship under Guardianship of Minors Ordinance (Cap.13) 

1. Significance of social welfare report and wishes of children (child objection defence) in matters of custody, 
access, care and control 

 Jurisdiction of Hong Kong court in custody matters 
1. Can parents of children born in Hong Kong (permanent residents) but raised in foreign country (e.g. China) apply 

for custody, care and control in Hong Kong court? 
2. Forum non conveniens - Should only Court of the habitual residence of child have right to intervene in custodial, 

care and control matters? 
3. A Lisalibi pendens - significance of ‘dispute elsewhere pending’ 

 Safeguard against child abduction under Child Abduction and Custody Ordinance (Cap.512) implementing 
the Hague Convention on the Civil Aspects of International Child Abduction 
1. Who has the right to decide the child’s place of residence? 
2. Is there a breach of custodial right of another spouse by removing the child to another place? 
3. Right of Hong Kong Court to intervene depends on 

(i) Breach of custodial right of a spouse, unless there was: 
(a) acquiescence (i.e. strong subjective intention or misleading conduct by the other spouse), or  
(b) grave risk of the children in intolerable situation (e.g. suffering from physical or psychological abuse or neglect) 

Skill in Family Mediation - ‘Soften the Heart; Enlighten the Mind’ 
 Control, respect and deployment of ‘Emotion’ 

1. Management of negative emotion - e.g. hatred, revenge, bitterness, distrust, disrespect, withdrawn, avoidance… 
2. Management of tension/conflict in relationship 
3. Management of emotional outburst or breakdown in negotiation 
4. Nourishment of positive emotion, by 

- Unconditional regard, empathy, affirmation, appreciation, encouragement, positive optimistic interpretation… 
 Discerning the actual underlying core concern 

1. Active listening, observing body language, heeding signs of distress and pressure, discerning feeling and 
psychological condition… 

 Skill in guiding party to realize the best interest and solution for all especially for children   
1. Employing open, thought -provoking questions, education, personal sharing, analogy… etc. to arrive at: 

(i) empathetic understanding of the relationship and conduct of parties, 
(ii) fair, objective and realistic view of the interest of all parties in the long run 

 Generation of creative and practical options for parties 
1. Skill in improving communication and opening up deadlock 
2. Skill in encouraging hope, faith, trust and confidence in negotiation and future communication 
3. Skill in reducing conflict in access and ensuring punctuality in periodical payment… 
4. Skill in bringing realistic, practical and feasible co-parenting plan (covering custody, access, 

care and control)  
 

Code: EVT000000104 Level: Intermediate 
Date: 5 December 2015 (Saturday) Language: English 

Time: 
09:30 - 12:45 
(Reception starts at 09:00) 

Accreditation(s): 

LSHK 3.0 CPD Points 
(LSHK Allocated Number: 20153867) 

HKMAAL 3.0 CPD Points 
HKIAC 3.0 CPD Points 
for Accredited Mediators 
HKMC 3.0 CPD Points 

Venue: 

Kornerstone Institute 
15/F, Hip Shing Hong Centre 

55 Des Voeux Road Central 

Central, Hong Kong 

 
 

 
 

Admission: 

Standard Fee: HK$1,780.00 

Advanced Booking: HK$1,480.00 

(on or before 21 November 2015) 

Please call 2116 3328 for details 

and Group Discount 
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Please use a separate form for each delegate, make additional copies as necessary. Please print in BLOCK letters. 
 

Course Details: *Required fields. 

*Course Title:       

*Course Code:       Name of Referral:       (If applicable) 

*Admission Fee: HK$      Promotional Code:       (If applicable) 

 
Personal Data: Please √ as applicable.  

*Salutation:  Prof.  Dr.  Mr.  Mrs.  Miss  Ms  Others, please specify:       

**Surname/Last Name: **Given/First Name: (Please also fill in any other names here) 

            

**Please enter the full name as on your professional membership record, to be printed on the certificate of attendance and payment receipt. 

*Profession(s):  Solicitor  Barrister  Foreign Lawyer  Others, please specify:       

Area(s) of Practice/Specialization(s): Place and Year of Admission(s): (If applicable) 

            

*Position/Job Title: *Firm/Company/Organization: 

            

^Mobile/Cellular Number: ^Telephone Number: +Facsimile Number: +Email Address: 

                        

 Work  Personal  Work  Personal  Work  Personal  Work  Personal 
^Please provide at least one contact number in case of emergency. +Please provide at least a facsimile, an email or both for confirmation. 

*Postal Address:  Work  Personal Alternative Contact Person and Details:  (If applicable) 

            

 
Payment Information: 

 I will settle the payment by cheque, cheque number:       
 I have enclosed crossed cheque made payable to "Kornerstone Limited". 

 I have settled the payment via bank transfer/deposit, payment details: 
 I have attached/enclosed the transaction documentary proof to: 

 
 

                   :         
Date Month Year Time 

 HSBC Hong Kong (Bank Code: 004), Kornerstone Limited (Account Number: 400-345781-001).  
 

Declaration and Signature: Please cross a line if you do not agree the followings. 
I have read and agree with the terms and conditions listed on the overleaf of this form. 
I consent to the use of my personal data on direct marketing for the purpose as stated on the overleaf of this form. 

Signature: Date: 

 

 
 
 

                
Date Month Year 

 
Please turn over for the terms and conditions, thank you for registering one of our courses and looking forward to see you at the course. 

Course Registration Form 
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Personal Data Collection Statement: 
This course is jointly presented by The Profectional Company Limited in partnership with Kornerstone Limited rsonal 
data collected will be stored in both of our databases which we will NEVER sell, share or otherwise distribute to any third parties other than staffs internally within our 
companies; or with our subsidiaries and affiliated entities on a need-to-know basis. 
When the delegate made a consent to allow us to use his/her personal data for direct marketing purposes, this included but not limited to the promotion of our services, 
events, programmes, activities, seminars, courses, conferences; for the purpose of training, education, career advancement, talent management, competitive enhancement, 
professional development and entertainment. 
Should the delegate no longer wishes to receive any further promotional messages, please specify the type of marketing channels (post, email, facsimile, text message or 
telephone call) he/she would like to be excluded and inform us via the methods on top of this form, we will process the request without any charges. 

 

 
Registration Methods:  Payment Methods: 

Facsimile to: +852 2116 3571  Cheque - Please make crossed cheque payable to "Kornerstone 
Limited" and write the name of delegate at the back. Email to: enquiry@kornerstone.com 

Online at: http://registration.cpd.hk 
 

Bank 
Transfer/ 

Deposit 
- 

Please settle in full to HSBC Hong Kong (Bank Code: 004), 
Kornerstone Limited (Account Number: 400-345781-001) and 
provide the transaction documentary proof to us. Post to/ 

Visit in Person at: 

Kornerstone Limited 
15/F, Hip Shing Hong Centre 
55 Des Voeux Road Central, Central, Hong Kong 
(MTR Central Station Exit B/Hong Kong Station Exit C) 
Opening Hours: 10:00 - 19:00 (Monday - Friday) 

 Credit Card - Payment by credit card is available at the venue as well as via 
PayPal online at http://registration.cpd.hk. 

 Cash - Cash payment is only acceptable in person at the venue. 
 

 

 

Course Registration Terms and Conditions: 
General - Registrations are accepted on a first-come-first-serve basis, priority will be 
given to those who have settled the admission fee in full.  The admission fee includes 
the payment receipt, course materials, refreshments and the certificate of 
attendance. 
Confirmation - A written confirmation will be issued upon the received of the full 
payment and the registration form, it will either be sent by facsimile or by email.  
Delegates are advised to contact us if he/she have not received the confirmation two 
days prior to the scheduled course. 
Cancellation/Transfer Policy - NO cancellation is allowed once we have issued a 
written confirmation.  The admission fee is NOT refundable but nomination of a 
replacement delegate is allowed, alternatively the delegate can transfer the 
registration to one of the upcoming courses provided that fourteen days written notice 
is given. 
Incurred Expenses - Any bank charges and/or expenses incurred as a result of 
bounced cheques/bank transfers will be borne by the delegates.  Registrants are 
advised to pay the sufficient fee. 

Attendance Policy - A certificate of attendance will be given to each attendee at the 
end of the course, additional certificate of attendance/letter of verification of 
attendance can be issued at price of HK$50.00 per copy.  The certificate of 
attendance will NOT be issued to the delegate if he/she is absent for more than ten 
minutes for a course of less than three hours; or more than thirty minutes for a course 
of three hours or more in duration. 
Adverse Weather Arrangement - In event of Typhoon Signal Number Eight or 
above/Rainstorm Black Warning is in forced or expected to be hoisted within two 
hours before the course scheduled time, the course will be cancelled.  The course 
will be rescheduled or a credit note valid for twelve months will be issued, NO refunds 
will be given. 
Disclaimer - The Profectional Company Limited and Kornerstone Limited 
reserve the rights to amend the course title, agenda, presenter(s), accreditation(s), 
venue and admission fee should the need arise; reschedule or cancel any courses 
without any advanced notice; the course registration terms and conditions and has 
the final decision on all matters and disputes. 

,when register a course with us, the delegate’s personal
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