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We welcome all members to submit articles and
provide your opinion on “Mediators’ Voice”. CPD points will be
granted to members whose articles are accepted and published.
Please click here for more details. Enquiry or submission of articles:
Email: admin@mediationcentre.org.hk, Tel: 3622 1589.
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What’s New
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HKICW Seminar on Mediation in Construction
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Following the effective promotion of the Judiciary and HKMC,
the general public has begun to show more concern and
interest in mediation services. HKMC was invited to hold a
Seminar on Mediation in Construction for The Hong Kong
Institute of Clerks of Works (HKICW) on 19 May 2015 which
was well-attended by HKICW members. Mr. Henry Ng,
Co-chairperson of Community Mediation Services Committee
and Ms. Bibian Lo, Council Member, were the guest speakers.
The effectiveness and the application of mediation in the

construction industry were introduced during the seminar. ﬁ%ﬁa%igégégiiggéﬁﬁﬁi
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Mediation Talk for IVE (Tsing Yi)
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To further promote mediation, a mediation talk for the Tsing Yi
School of Hong Kong Institute of Vocational Education (IVE)
was held on 20 May 2015. Mr. Lui Shu Tim was invited as
the guest speaker. During the talk, basic concepts and
procedures of mediation, development of mediation services
in Hong Kong and path to become a professional accredited :;-
mediator were introduced. The participants showed great -

interest in mediation and they raised lots of queries in the EEEENEER YRR LS R PEE SRR EE
Q&A session.
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What’s New
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Seminar on Mediation for Property Management Disputes
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HKMC held a Seminar on Mediation for Property
Management Disputes for Hong Yip Service Company
Limited, a renowned property and facilities management
company in Hong Kong, on 19 June 2015. It was well
attended by about 40 staff members of the company.
Mr. Frankie Kwan, Vice President of HKMC, was
the speaker. He introduced the basic concept of
mediation and its application when handling property
management disputes. Responses from the participants
were very positive.
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Mediation talks for “Youth Employment Start” of the Labour Department
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HKMC was invited by the Labour Department to
conduct two mediation talks for its “Youth Employment
Start” (Y.E.S.) programme. The target participants were
young people aged between 15 and 29 years old.

Mr. Henry Ng, Co-chairperson of Community Mediation
Services Committee and Ms. Bibian Lo, Council
Member of HKMC, were the guest speakers for Seminar
on Negotiation and Mediation Skills on 27 June 2015.
During the talk, skills of mediation as well as negotiation
were introduced with case sharing included. For the talk
held on 11 July 2015, Mr. Kenneth Chow, Accredited
Mediator and trainer of HKMC, introduced the mediation
profession and the path of being a mediator. The
speakers’ presentations had stimulated constructive
discussion with the participants.
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What’s New

&8 A BB ERRAREERDEWMHE

HKIS Seminar on Mediation Practice and Case Sharing
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HKMC was invited by the Hong Kong Institute of
Surveyors (HKIS) to hold a Seminar on Mediation
Practice and Case Sharing, which aimed to introduce
the effectiveness and the application of mediation in
construction industry, on 30 July 2015. Mr. Frankie
Kwan, Vice President of HKMC, was the speaker.
Feedbacks from the participants were very positive
and the session was finally concluded by the Q&A
session.
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Building Management Workshop by Shatin District Office of Home

Affairs Department
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In order to enhance the understanding by the
public about Building Management Ordinance
and handling of building management disputes
through mediation, Shatin District Office of Home
Affairs Department held a Building Management
Workshop on 14 August 2015. Representatives of
HKMC were invited to deliver a mediation talk for
the said workshop.

Mr. Frankie Kwan, Vice President of HKMC, and
Mr. Daniel Ying, Co-chairperson of Community
Mediation Services Committee, were guest
speakers for the workshop. During the talk, Free
Mediation Service Pilot Scheme for Building
Management which had been launched in March
2015 was introduced. Meanwhile, the speakers
introduced the application of mediation in building
management and shared experience of resolving
building management disputes through mediation.



BEEEE

Members' corner
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Members’ Sharing Group
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Due to the overwhelming responses from members,
HKMC once again held aMembers’ Sharing Group
on 27 May 2015 which had attracted approximately
20 members. Joining the Members’ Sharing Group
was certainly a social networking opportujityfor
meeting other members from different professions.
Members shared their mediation experiences
and were keen on learning from each other. All
of them had a pleasant evening.
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Seminar on Medical Mediation and Apology Legislation
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The Steering Committee on Mediation of the
Department of Justice had recently launched a
public consultation to seek views on enactment of
apology legislation in Hong Kong. In order to let our
members know more about the apology legislation,
HKMC held a Seminar on Medical Mediation and
Apology Legislation on 16 July 2015. Dr. David Dai
Lok Kwan JP, Consultant of HKMC, was invited as
the guest speaker. The discussion focused mainly
on the analysis of medical disputes and making
apology in medical incidents from the perspective of
a mediator. Dr. Dai also gave an overview of the
proposed apology legislation in Hong Kong.
Meanwhile, we were honoured to have Mr. Simon
Lee Pak Sing, Deputy Law Officer (Civil Law) of the
Department of Justice, as our guest and answered
enquiries of the enactment of apology legislation
from the members. Over 100 members of HKMC
attended the seminar and they had an multi-view
analysis of the feasibility of enacting the apology
legislation through the lively discussion in the
Q&A session.
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CONSULTATION ON ENACTMENT OF
APOLOGY LEGISLATION IN HONG KONG

SUBMISSIONS

Introduction

Regarding the Consultation Paper on Enactment of Apology Legislation in Hong Kong (“the
Consultation Paper”) issued by the Steering Committee on Mediation chaired by the Secretary
for Justice, Hong Kong Mediation Centre had prepared the following comments on the
recommendations contained in the Consultation Paper.

Our comments on the Consultation Paper are set out in the following.

Recommendation 1

An apology legislation is to be enacted in Hong Kong.

HKMC’s Response:

1) Hong Kong Mediation Centre supports an apology legislation to be enacted in Hong Kong.
We considered that the legislation would be helpful in promoting Hong Kong as a harmony
society and alleviate the painful and sorrow feelings of the victims and/or their relatives.

Recommendation 2

The apology legislation is to apply to civil and other forms of non-criminal proceedings including
disciplinary proceedings.

HKMC'’s Response:

2) Hong Kong Mediation Centre supports the apology legislation to be applied to civil and other
forms of non-criminal proceedings including disciplinary proceeding. We consider that this
recommendation would be best suit the actual needs of the public and/or their related people.
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Spotlight

Recommendation 3

The apology legislation is to cover full apologies.

HKMC'’s Response:

3) Hong Kong Mediation Centre supports the legislation covers full apologies. We consider
that a partial apology is not sincere enough to remove the painful and sorrow feeling.
It likes a hollow apology without any sincerity. In another way round it will cause
distrust and negative impression.

Recommendation 4

The apology legislation is to apply to the Government.

HKMC'’s Response:

4) Hong Kong Mediation Centre supports the apology legislation to apply to the Government.
The Government is an important stakeholder in the society; there is no valid reason to
exclude her in the legislation.

Recommendation 5

The apology legislation expressly precludes an admission of a claim by way of an apology from
constituting an acknowledgement of a right of action for the purpose of the Limitation Ordinance.

HKMC'’s Response:

5) Hong Kong Mediation Centre supports that the apology legislation shall expressly preclude
an admission of a claim by the way of an apology form constituting an acknowledgement of
a right of action for the purposes of the Limitation Ordinance.

Recommendation 6

The apology legislation expressly provides that an apology shall not affect any insurance

coverage that is, or would be, available to the person making the apology.
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HKMC'’s Response:

6) Hong Kong Mediation Centre supports that the apology legislation expressly provides
that and apology shall not affect any insurance coverage that is, or would be available
to the person making the apology. We consider that without this provision, person will
be hesitated to make the apology or they have risk of being rejected by the insurer for
any subsequent claims.

Recommendation 7

The apology legislation is to take the form of a stand-alone legislation.

HKMC'’s Response:

7) Hong Kong Mediation Centre supports that the apology legislation to take the form of a
stand-alone legislation. We consider that to make the legislation more effective and to
encourage covering greater prospective that it shall not be limited to be applied within
the Mediation Ordinance or any other separated legislation.

Other comments:

If the legislation protects the Statement of Facts accompanying apology, it shall also expressly
protect the rights of the plaintiff in adducing the evidence or information which is subject to
discovery in civil proceedings or to other similar procedures in which parties are required to
disclose documents in their possession, custody or power.

Hong Kong Mediation Centre
1 August 2015
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Thomson Mediatlon Handbook $2000 30% $1400

Reuters (Second edition)
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Liability Disclaimer
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Hong Kong Mediation Centre reserves the copyright of all articles and photographs published in this
e-newsletter. Permission is necessary before reproduction. The views expressed in this e-newsletter are
entirely the individual author’s opinion. The centre is not legally responsible for any misunderstanding, loss
or damage whatsoever arising out of or in connection with any information obtained from this e-newsletter.
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