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First, thanks for the valuable comments on our first

issue of the #[I3. We shall work harder on the

newsletter design, picks of the topics and issues. |
thank again the Publications Committee for the
dedicated efforts to make it happen.

For this issue, we are honor to have Professor
Raymond Leung, Founding President and Honorary
Governor, to discuss with us quality of a mediator and
to highlight key elements in practicing.

In late 2010, we had opportunity to provide “Advanced
Mediation Training” to a group of judges and mediators
from the No. 2 People’s Court of Dongguan City. The
interview with the President, Chen Kui, shared the
current system and practice of mediation in China. It
was indeed a valuable lesson to understand China’s
judicial system and direction in mediation.

Further, | hope you will find the Q&A for the Continuous
and Professional Development Program useful. It is
important to keep ourselves up-to-date of the
development and knowledge in mediation.

| do wish you enjoying this issue and am looking
forward to more inputs and articles.

Mr. Vincent Shek
Chairperson, Publications Committee




President’s Report & < &K

B[O I

i%ﬁﬁ%7&2moﬁﬁﬁ“ i U SO £
FITE [PURRGA TR T BT A SR R - 2
Jgtﬁifm‘ [1=5¢ Bﬂgl%ﬂﬂlﬁﬁiﬂb El%gbi%gﬁqﬁg
=
&2m03’ﬂﬁf&%@ﬁ?%QQWﬁﬁwﬁ%o
A 2 PR R S Hﬁ%”gﬁ*’ﬁﬂw@\%ﬁ
Ji&ujﬂﬂ, FiCH i %’EJV P IR R R
B 2011 5 7T B s R RO 1 T G
TR R PIA pTee BF O A s i PR R
R ERH ) b A R o PO Y
Foe A IRH AR R R ]
Exid il E I O (R RS o b L
HIRVEAT o g Eiiwiyﬁﬂm%pwiwﬁﬁf
[ » s g o 4P L R AL 4 IR0
MRS FPOR" e - OE B ARSI 5 T ﬁh]}l’
25 Pt ﬁfﬁﬁfﬁ?”&&ﬁkﬂ #'Fﬁ‘%@f;ﬁfé et st [J%ﬁ.l’
NERE T fil u%*g *ﬂygwﬁf EIpi - Hi 4~ ,[4 e
iFﬁﬁbﬂmejf‘oﬁF*“@ﬁwﬂj 75 MR e
PUFEREY > 200 25 PO AIOH E) 400 2 - -

FH MM 2011 7 Rl [ e fPHf - = SRl

%"H%& AP - iy lHU*ﬂ;ﬂﬁ@}HftT%?ﬁﬁEj
ROV - W FIHFL ot > ST E?F“‘UH%A
mw%ﬁzwvww¢%%% Y] o P
IFEJrilﬁl 3};]#’ il {L[IE[J\E U—- H?
75 U S eI U R
W SRR R
e
fﬁ:’{

Dear Members,

MEDIATION in Hong Kong was formally entered and
introduced into legal landscape in 2010 after the
issuance of the Report of the Working Group on
Mediation in February and the Practice Direction 31
brought in effect in 1 January 2010. We also noticed
increasing demand of mediation services. | like to
welcome you on board witnessed these significant
changes with us and joined in to support / promote
mediation in the community.

In 2010, the Centre submitted our views on the two
important consultation papers in February (ie the
Report of the Working Group on Mediation and the
consultation paper of the proposed Financial Dispute
Resolution Centre), joined the Joint Mediation Helpline
Office in July with the other seven professional
organisations, and participated in the Pilot Mediation
Scheme championed under the Development Bureau
for Cap 545 Lands (Compulsory Sale for
Redevelopment) Ordinance. To promote mediation in
the community, we initiated a mediation pilot scheme
with Democratic Alliance for the Betterment and
Progress of Hong Kong. To cultivate broader
understanding in mediation, we had cooperation
scheme with different educational institutes to delivery
mediation training courses to people from different
occupations. To instil a minimum standard in the
accreditation and membership quality, we stipulated
that only trained members could serve in the role-play
examination and encouraged panel members to
actively participate in  Continuing Professional
Development Programme. By the end of 2010,
recorded more than 400 accredited mediators on our
panel list. | applauded to everyone to give your time
and efforts in attaining professional standard and to
advocate mediation as alternative dispute resolution.
As with this newsletter, it is our Centre commitment to
keep an open dialogue with you so that you will be
updated on latest developments not only in our Centre
but also the mediation news in general.

We anticipate 2011 will be a challenging year. A lot of
challenges are rapidly developing, which will be far
reaching impact on the mediation practice and
development. | am looking forward having you to take
part in the upcoming changes and together. We can
contribute to building a harmonious society through
training, practicing mediation, and/or applying
mediation skills in our daily lives.

| sincerely wish you and your family have a very
prosperous, healthy and joyful, Year of the Rabbit!

Mr. Paco Tsang
President

HKMC Newsletter Spring 2011
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Interview with Judge Chen of No. 2
People’s Court of Dongguan City

Hong Kong Mediation Centre was invited by the No. 2
People’s Court of Dongguan City to provide mediation
training to more than 120 local judges and court-
mediators. In an hour long interview, the President of
the Court, Ms Chen Kui, briefly explained the
development of mediation and its current practices in
China. Ms Chen also analyzed the success of the
“Mediation Centre”, which was set up within the
People’s Court of Dongguan. Ms Chen expressed
there would be opportunities for future cooperation
between Hong Kong Mediation Centre and the
People’s Court of Dongguan and considered the
feasibility of our panel members providing mediation
services in Dongguan. More updates will be provided
in due course. (Extract Summary)

Mr. Vincent Shek
Chairperson, Publications Committee
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Mediation Development — Highlights from
Various Speeches by the Secretary for
Justice, the Hon Wong Yan Lung, SC

On various occasions, since the issuance of the
Report of the Working Group on Mediation in
February 2010, the Secretary for Justice (“SC”)
repeatedly mentioned that mediation has been a
core element of legal landscape in Hong Kong.
Since the implementation of the Civil Justice Reform
in 2009, the Court has taken proactive stance to
facilitate parties to use mediation as first attempt to
resolve their disputes without litigation. That being
said, more need to be done.

As in his speech delivered at the International
Chamber of Commerce (ICC) Dispute Resolution
Services: Amicable Dispute Resolution (ADR)
Workshop (12 November 2010), SC gave detailed
updates and ways forward of mediation
development. He urged more focused efforts to

promote the mediation widely to diverse segments in
Hong Kong. Whilst the set up of the Joint Mediation
Helpline Office has acted as a one-stop mediation
referral agency for parties in need of mediation, he
mentioned more support from the commercial sector
is required to apply mediation at a broader range of
disputes. In addition he expressed the need to
promulgate relevant legislation (Mediation
Ordinance) and to establish quality assurance
around mediation.

The quality issue is highlighted in his speech during
the ceremonial opening of the 2011 Legal Year in
January 2011. He expressed concern about some
practitioners and parties seeing mediation as a
procedural requirement to get a ‘tick’ on the civil
proceedings without making a real attempt to
mediate. That would defeat the real purpose of using
mediation as a dispute resolution alternative. Whilst
mediation should remain flexible and affordable to
parties in need of mediation, quality control is equally
important.

With the new Arbitration Bill passed in November
2010 which provides the use of mediation in the
arbitral proceedings, given parties’ consent in writing
and the mandate of using mediation as first attempt
to resolve financial and investment related disputes
by the proposed Financial Dispute Resolution Centre
(note 1), SC sees a great potential of mediation
making access to justice easier and less costly.

(Note 1: the proposed Centre is championed by the
Financial Services and the Treasury Bureau and will
be formally established in 2012. It is a response to
the successful pilot scheme in 2009 when the Hong
Kong Monetary Authority advocated using mediation
and arbitration to resolve financial disputes between
Lehman Brothers investors with the banks.).

Ms. Yeung Lai Ming
Member of Publications Committee
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Challenges to Apply Mediation on
Building Management Cases

Thanks to the championship of the Department of
Justice to take bold steps in the Civil Procedure
Reform, and with the Practice Direction 31 (Mediation)
made effective as at 1 January 2010, we see

increasing mediation cases as well as number of
people attended mediation training. Amongst all kinds
of disputes, mediation has been actively adopted in
building management cases. Parties are encouraged
to make bona fide attempts to resolve their differences
by mediation, which is seen as less costly, more
efficient and effective mean, before or after they issue
proceedings in the Tribunal (LTPD BM1, took effect on
1 July 2009). Despite that, there are still reservations
and misunderstanding about the usefulness and
appropriateness of mediation in resolving building
management cases.

As an elected District Councillor, | have offered “pro-
bono community mediation service” to residents as part
of my responsibility, and actively encouraged disputing
parties to try mediation in more than 50 cases that |
received since 2008. Amongst all these disputes, there
were common cases like leakage problems, arguments
about management issues between residents and
property management companies, interpersonal
conflicts amongst residents. Though | had successfully
helped mediating and settled some of those cases,
there were also unsuccessful attempts due to lack of
consensual interest in (or clear understanding of)
mediation. For example, the Incorporated Owners
(“10”) of an Estate in Shau Kei Wan was sued by the
Housing Authority (“HA”) for breach of deed of mutual
covenant. HA claimed IO did not employ a designated
contractor to maintain the lift which was installed to
access the pedestrian bridge linking to the Estate. 10
countered that the lift could have been used by the
public and refused to bear the maintenance costs by
closing the lift access. Both parties refused to adopt
mediation to resolve the dispute and ended up going to
court.

Based on my experience, mediation is best applied
when conflicts are at the early stage of disagreement,
or parties are willing to try mediation to avoid litigation.
It is more difficult (if not impossible) to apply mediation
when parties are being positional with respect to their
claims, or the disputes have been dragged on for a
while, or when one party insists on managing conflicts
according to defined ‘standard of procedure’. The road
to achieve a win-win conflict resolution is not easy.
There are still a lot to do to educate the public about
mediation, the legal implication of settlement
agreement, and to induce a paradigm shift in mindset in
dispute resolution.

Mr. Andrew Ka Yin Chiu

Elected District Councillor (Taikoo Shing West)
Member of Publications Committee & Assessor
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Interview with Professor Raymond
Leung Hai Ming, Founding President
of the Hong Kong Mediation Centre

In September of 2010, Prof. Raymond Leung Hai Ming,
the founding President of the Hong Kong Mediation
Centre, attended a forum on “Overseas Talents and the
National Development Strategy”. At the forum, Prof.
Leung delivered a speech highlighting tremendous
contributions of Hong Kong experts in developing
talents in China. He made four suggestions to support
the delivery of the vision embedded in the "National
Program for Long Term Talent Development ". We
have great opportunity to interview Prof. Leung for his
views on the future development of mediation services,
and his advice on mediation practice.

Professor Raymond Leung Hai Ming (Leung)
Mr. Lai Tung Chai (Lai);

Lai: In your speech, you mentioned “The 12th Five-
year Program”, "Talent Development Plan" and the
CEPA, and the project “Qianhoi Development Plan”
between Shenzhen and Hong Kong would further
expand trading opportunities between the two places.
At the same time, these developments will unavoidably
bring increased commercial or civil disputes. Why do
you think so?

Leung: It is no doubt that both commercial and trading
activities will be further integrated between China and
Hong Kong through projects like the “Qianhoi
Development Plan”, broaden cooperation schemes
between Shenzhen and Hong Kong, split roles
between Shanghai and Hong Kong in financial and
investment matters, etc. There are also arrangements
with China authorities and professional institutions on
various commercial schemes and legal services,
including the provision of commercial mediation.

Since the financial crisis, more and more Hong Kong
people working in and/or developing their business in
China. There are also increasing numbers of cross-
border commercial disputes. China authorities are in
favour of adopting alternative disputes resolution
approaches as outlined in the Arbitration Law and
People's Mediation Law. The courts also conduct
mediation wherever feasible to facilitate early
settlement. That being said, mediation are not widely
applied in commercial disputes and hence, there are
ample opportunity to develop mediation services in
China. There will be great demand of mediators with
different industry experience and professional
backgrounds.

Lai: Under The One Country Two System, do you think
mediation services need to be regulated by any
international standards, as in the example of the
Qianhoi Project?.

Leung: Mediation is a consensual negotiation process
conducted in private between parties, and facilitated by
a trained neutral (ie mediator). Individual mediation
service providers can set up their representation office
and practice mediation on their own or through
cooperation schemes at the Qianhoi district area.
There is no specific requirement on applying any
international standards in the mediation services
though future developments will give more clarity on
this issue.

Lai: Secretary of Justice has recently set up a
“Mediation Task Force”. As a member of the Task
Force, can you share with us key deliverables and the
latest developments?

Leung: The Task Force had the first meeting recently
proposing the establishment of sub-committees
responsible for the promotion and education of
mediation service, accreditation and registration of
mediators, and drafting of the “Mediation Ordinance”.
Each of these key initiatives will be further discussed
with each of the eight mediation institutions in Hong
Kong.

Lai: What are your views on accreditation and
regulation of mediation?

Leung: Indeed, these are pressing issues that cannot
be overlooked. As noted in the Report on the Working
Group of Mediation (February 2010), there are quite
diverse views on the accreditation and training of
mediators. As a matter of fact, there is no single set of
stringent standards regulating these two areas. The
Report recommends the establishment of a single
accreditation body and it can be happened soon.

Taking our Centre as an example, we have issued
nearly 600 certificates to students who have completed
the 40-hour training, of which 400 students passed the
accreditation examination. The 40-hour training is only
a starting point for anyone interested in mediation
practice. It is important for all mediator to upkeep with
professional development and to continue learning
related skills. That means, mediators should attend
CPD programs to enhance mediation knowledge and
skills.

Further, majority of our mediators have no mediation
experience since accreditation. They may not have full
picture of potential liability claims and hence a proper
realization mediator’s accountability. If regulations are
imposed, we need to advocate minimum standards and
benchmark for accredited mediators to comply with.
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Lai: As the general editor of the "Hong Kong Mediation
Handbook", what are your views of the development of
mediation service in Hong Kong?

Leung: A mediator should be equipped with good
mediation skills to master well both the process and
timing. Different industries or clients may demand
mediators with specific or related professional
backgrounds. It is impractical for mediators from one
particular professional background to handle all kind of
mediation cases. Hence, good mediation skills are
more relevant and more important than professional
backgrounds.

In addition, a mediator needs to be determined to help
parties resolving their dispute; else it may reflect an
inability to discharge the professional responsibility,
and makes an adverse impact on parties.

Regarding the promotion of mediation service, it is
important to raise broad public awareness and
understanding. Both the government and mediation
institutions have already prepared to do more in the
area of promotion and education. Current stage of the
development of mediation services is on right track. For
example, our Centre has grown steadily in past few
years with adequate number of accredited mediators
and supporting resources to meet the upcoming
changes and demands. Certainly, our members need
to upkeep themselves for the emerging challenges. We
anticipate that future development in mediation is built
around professionalism. It will be a common goal for all
mediation institutions to ensure their members are
properly trained in mediation skills.

Lai: What are your advices of professional
development for mediators?

Leung: A few tips for our mediators to consider:

1. A professional mediator should always remain
neutral and non-judgemental. Regardless one’s
professional background or status, a mediator
should not offer personal opinion nor suggestions.

2. The goal of mediation is to facilitate disputing
parties to reach a settlement even it is a paid case.

3. It is important to observe body language of the
parties.

4. Be determined to achieve settlement for the
dispute.

5. Do not give up easily even facing an impasse.
Grasp any opportunity to help parties exploring
and expanding options for the resolution. Else, it

could leave an adverse impression on the
mediation.
6. Continue to sharpen mediation skills and

knowledge through professional development
programs and experience sharing with others.

Lai: The People’s Mediation Law of the People’s
Republic of China was promulgated in August 2010.
Would it play any influence on the proposed

Mediation Ordinance in Hong Kong?

Leung: Majority of mediation cases in China is
similar to the community mediation in Hong Kong
and are conducted on pro-bono basis. For
commercial and civil disputes involving parties from
cross-border, the proposed Mediation Ordinance
would need to consider differences in the legal
systems and respective rules and regulations on
mediator’s accountabilities and liabilities. | believe
the Mediation Task Force will further deliberate and
collect different inputs in that regard.

Mr. Lai Tung Chai
Member of Publications Committee

Mr. Rick Wong
Coordinator
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Q&A Session
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Question 1: | have recently joined the Panel
Membership. Can you tell me what is the CPD
Points accumulation period?

Answer: The CPD Points accumulation period for
Panel Membership is calculated on two consecutive
years basis. The current CPD Points accumulation
period has started on 1 January 2010 and will end on
31 December 2011. This applies to all existing Panel
Members registered before the end of 2011. New
Panel Members registered after January 1, 2010 will
have their CPD Points calculated on pro rata basis.
Panel members are expected to achieve the minimum
CPD Points (10) for the renewal of Panel Membership.
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Question 2: Will my Panel Membership
renewal be affected if | fail to meet the
minimum CPD Points requirement during the
accumulation period?

Answer: Yes. In order for your Panel Membership
renewal to be considered, you are required to meet
the minimum CPD Points requirement during the
accumulation period. Renewal of your Panel
Membership will be subjected to the final decision of
the HKMC Council.
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Using Mediation Techniques to Deal with
Manila Bus Hostage Situation 7.10.2010

The Manila Bus Hostage incident was a sad tragedy.
Everyone in Hong Kong felt the pain and showed
sympathy for the victims and their families. Questions
were raised as to whether mediation skills could be
applied in such kind of crisis management. We had
organized a workshop inviting both members and their
friends to discuss the topic on 7 October 2010. Ms.
Sylvia Siu, JP, Past President and Chairman of the
Board of HKMC, and Mr. Denys Look, Vice President,
discussed how the mediation skills could be used by
the hostage and policemen, and invited the audience
to share their views on approaches in handling the
incident. We had over a hundred attendees for this
workshop, and more than 50% of them were either
taking our mediation courses or were new to
mediation. The workshop also achieved the purpose
of promoting mediation to the public.
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Conflict situations
Bi-lateral
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- where agreement

have to agree
be reached
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Negotiation - Alternative to Resolve
Conflicts and 20 Tips for Getting Better
Deals 11.10.2010

Negotiation is one a set of core skills that any
mediator needs to master well. Whilst mediator’s role
is not to negotiate settlement on behalf of either party,
it is important to understand the elements and process
of effective negotiation, such that the mediator can
help parties to move away from positional negotiation
and be willing to explore options for reaching
settlement. We were glad to have invited Mr. William
Chan and Dr. Andy Man, representatives of Scotwork,
an international renowned negotiation training
company from England, to share with us key features
of negotiation. Both guest speakers introduced to the
audience the 8 steps in negotiation process and 20
tips for getting better deals. More than 80 members
attended this workshop with great feedback on the
practicality and applicability.
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Assessment Role-player Training
Workshop 1st & 2nd

28.09.2010 & 22.11.2010

The Accreditation and Assessment Committee

announced that it is a requirement for panel members
with intention to serve as role-players in the
accreditation examination to attend the Assessment
Role-player Training Workshop. This workshop is co-
sponsored by the Membership & CPD Committee.
During the workshop, live demonstration of good and
poor role-player examples and role-player guidelines
will be briefed, and participating members will also
have time to practice in small groups. Over 150 panel
members already participated in the two workshops
organized on 28 September & 22 November 2010.
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Teen Talk 28.11.2010

The Law Society of Hong Kong organized a one-day
workshop on 28 November 2010 for the local
secondary school students (Form 4 or above) on
ethical issues. Mediators, counselors, lawyers and
university students were recruited as facilitators to
lead group discussion. We had 61 members from
HKMC volunteered to attend the workshop.
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Mediation Experience Sharing Series
(Session 2) 26.01.2011

The second sharing session was held on 26 January
2011. Mr. Jango Chan and Ms. Fanny Fung shared
their mediation experience and insights in the areas of
“Parties’ Negotiation” and “The Role of the Insurer in
Mediation”.
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Visit by the representatives from the China
Council for the Promotion of International
Trade (CCPIT) and the Mediation Center of
China International Chamber of

Commerce

Hong Kong Mediation Centre has a long-time
collaboration and sharing with the China Council for the
Promotion of International Trade (CCPIT). Our Centre
was invited to visit their head office in Beijing in the
middle of the year of 2010, whereas we were honor to
have their Vice-Chairman, Mr. Dong Songgen paid a
visit in our Centre last October.
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Pilot Mediation Scheme for CAP 545 Land
(Compulsory Sale for Redevelopment)
Ordinance

The Land (Compulsory Sale for Redevelopment)
Ordinance was implemented in 1999 for the purpose
of redevelopment of urban area. Under this
Ordinance, a person or persons who owns or own not
less than 90% of the undivided shares in a lot may
make an application of redevelopment to the Lands
Tribunal. The Ordinance was revised in 2004, and the
threshold was lowered from 90% to 80%. In January
2011, the Development Bureau had announced the
Pilot Mediation Scheme (administered by the JMHO)
to provide a channel for the majority and minority
owners to resolve disputes concerning compulsory
purchase of the outstanding units on volunteer basis.
Minority owners and elderly in this Scheme are eligible
to apply for administrative and financial support
provided by the Development Bureau. Panel members
who are interested in participating in the Cap 545
Scheme under JMHO are encouraged to attend a half
day workshop organized by the JMHO.
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Chinese New Year Carnival — No. 2

People’s Court of Dongguan City

Our Centre was invited to attend the Chinese New Year
Carnival organised by the No. 2 People’s Court of
Dongguan City on January 29, 2011. A number of stall
games were set up around and inside the Court area to
let visitors enjoyed playing the games and visiting the
Court area at their leisure. Our Centre has plans to
extend the cooperation network to do more training
schemes and promotion in different cities in China.
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BBQ Party 13.11.2010

Ninety members and students with their families and
friends joint the Centre’s BBQ Party at Whitehead
Club on 13 November 2010. Various group games
and golf practices were organized for the participants
in the afternoon. Roast pig competition and a luck
draw ended the evening with generous gifts donated
by Council members.
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Motto Competition

To promote and raise public
awareness of mediation as an
alternative dispute resolution, a
Motto Competition was held in
December 2010 and January
2011. Members were invited to take part in the
competition by each submitting no more than one
Chinese and one English motto. Three of our Council
Members will serve as judges to select one winning
motto in Chinese and one in English as the Centre
mottos. The mottos will be used in the future events.
The results will be released in March and ten
consolation prizes, including cash and environmental
bags, will also be given to the winners.
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“Be Different” —
2011 26.03.2011

HKMC is going to organize an annual dinner party to
celebrate the Year of the Rabbit on March 26 at
YMCA of Hong Kong in Tsim Sha Tsui. Watch out for
the upcoming announcement.

HKMC Annual Dinner
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EEABDIN Panel
@\ Hong Kong Mediation Centre il

BETRDN
Kong Mediation Centre

Mediator Registration No. :
Expiry date :

Membership Card

A Membership Card has been sent to all current panel
members in December 2010. This card is a proof of
membership and professional status with HKMC.

TR

Environmental Bag §§;? /

l.l@n
A newly designed environmental &“
bag bearing the HKMC logo is now being used as
promotional gift.
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CALL FOR ARTICLES

HKMC invites you to share your experiences and stories about mediation practices and of the observed benefits me-
diation can bring to the business sectors and the community as a whole. You can submit the articles in either English
or Chinese via newsletter@mediationcentre.org.hk. The Publications Committee reserves the right to edit and to
make appropriate modifications on the wordings of the article.
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